










 

 

  
NOTICE OF PUBLIC PATH ORDER 

 
 HIGHWAYS ACT 1980 
 

MID SUFFOLK DISTRICT COUNCIL 
(WILLISHAM FOOTPATH NO 12(PART)) 
PUBLIC PATH DIVERSION ORDER 2017 

 
 
 
The above order, made on 11 April 2017 under section 119 of the Highways Act 1980, will 
divert the entire width of that part of Willisham Public Footpath No 12 commencing at 
Ordnance Survey grid reference (OSGR) TM07065048 and proceeding in a generally 
northerly direction through the grounds of Willisham Lodge, passing underneath the 
property, for approximately 99 metres to OSGR TM07065058 to a new line running around 
the edge of the garden of Willisham Lodge, along the edge of the driveway and crossing the 
driveway for approximately 117 metres between the aforementioned grid references as 
shown on the order map. 
 
A copy of the order and the order map and an explanatory statement have been placed and 
may be seen free of charge at Council Offices, High Street, Needham Market, from 8.30 am 
to 4.45 pm on any ordinary working day.  Copies of the orders and maps may be purchased 
from the undersigned. They may also be viewed at 
www.suffolkpublicrightsofway.org.uk/home/public-notices-about-legal-orders 
 
Any representations about or objections to the orders may be sent in writing to Mr J Free, 
Assistant Director – Communities and Public Access, Mid Suffolk District Council, High 
Street, Needham Market, Suffolk, IP6 8DL, not later than 18 May 2017.  Please state the 
grounds on which they are made. Please note that any such correspondence cannot be 
treated as confidential and may be inspected by any interested party. 
 
If no representations or objections are duly made, or if any so made are withdrawn, Mid 
Suffolk District Council may confirm the order as an unopposed order. If the order is sent to 
the Secretary of State for the Environment, Food and Rural Affairs for confirmation any 
representations and objections which have not been withdrawn will be sent with the order.  
 
Dated: 20 April 2017 
 
 
 
J Free 
Assistant Director – Communities and Public Access 

http://www.suffolkpublicrightsofway.org.uk/home/public-notices-about-legal-orders


 

 

THIS IS AN EXPLANATORY STATEMENT AND DOES NOT FORM PART OF THE ORDER 
HIGHWAYS ACT 1980 

 
PUBLIC PATH ORDER 

 
Under the Highways Act 1980, county and district councils have the power to make orders to 
create, extinguish (close) or divert public rights of way.  A notice that such an order has been 
made has to be advertised on the site of the path in question and in the local press.  This 
provides an opportunity for objections or representations to be made to the proposed change. 
 
The District Council has made an order to divert part of Willisham Footpath No 12 following 
application from the owners of the land crossed by the footpath.  This statement has been 
prepared to explain various aspects of the order. 
 
The applicants’ reasons for requesting the diversion are summarised below: 
 

“The existing footpath entry and exit points are preserved in this proposal to avoid any 
confusion or extra work to divert. The footpath will continue to follow the ancient wall, but 
instead of veering to the left, having a long stretch of driveway to walk, the proposed path 
follows the former road that was the entrance to the Lodge, then quickly crosses the 
grassed lawn, and then to the hedges. The path then follows the yew hedges to the iron 
fence, and then straight to the exit point from the garden. 
 
The existing footpath runs almost the whole length of the gravel driveway and then 
crosses the garden of Willisham Lodge. It passes through a flower bed, over a brick 
planter and under the western corner of an extension to the house. The extension was 
fully approved by Mid-Suffolk Planning Department in 1996. We, as owners, fear that as 
matters stand the property is unsaleable, or, at best, devalued. Secondly, our use of the 
garden is compromised by the existence of the footpath. Further the footpath as currently 
defined detracts from our security. The house has been on the market since October 
2015. In that time five potential buyers have rejected the property because of security 
concerns. Most buyers see the large house as an excellent setting in which to raise their 
young family. The rejection is, in our opinion, not without merit, as their primary concern is 
for the safety of their young children. Burglary, to them, is not an issue, as the house is 
fully alarmed by the ADT company, with police or fire response. 
 
The proposed footpath is as convenient as the footpath that crosses the garden as it uses 
the same entrance and exit points on the Willisham Lodge property. When Mrs Wilson 
took ill with early Alzheimer’s, the path became obstructed with vegetation. To insure the 
footpathers had a route of travel, a suggested diversion was installed that could easily be 
maintained by the simple act of mowing. This has been in use for approximately 5 years 
and in that time none of the footpath users have complained to either the County or to 
ourselves.                                     
 
It would appear that it is more desirable, as the diversion offers better views of the 
countryside and is mowed on a regular basis. In a previous conversation with the 
chairman of the Stowmarket area Ramblers, they told Mrs Wilson that they don’t like 
walking through people’s gardens. 

 
The Planning Inspectorate in Decision FPS/W34520/4/30, when referring to use of the 
existing path closest to the house, stated “… Many walkers would consider use of this 
part of the existing route as intrusive, an invasion of privacy and embarrassing.” The 
proposed route according to spoken and written opinions would be more enjoyable to the 
public.” 

 



 

 

 
The Council is satisfied that the diversion order complies with the legal grounds and tests laid 
down in the Highways Act. It considers that the proposal is in the interests of the owners of the 
land, that the order does not alter any termination points of the footpath other than to other 
points on the same routes or highways connected with it and which are substantially as 
convenient to the public, that the proposed route will not be substantially less convenient to the 
public as a consequence of the diversion and that the proposal will not have an adverse effect 
on public enjoyment of the footpath as a whole. 
 
There will be no adverse impact on agriculture, forestry, flora, fauna or nature conservation. 
The proposal is not contrary to any of the provisions contained in Suffolk County Council’s 
Rights of Way Improvement Plan 2006-2016 (R0WIP). An updated version of the RoWIP has 
not yet been issued. 
 
The proposed footpath will vary in width between 1.5 metres and 2 metres. 
 
The order will come into effect only after it has been confirmed:  making and advertising the 
order simply provides an opportunity for objections or representations to be made. 
 
Where a new path is being created (by a creation or diversion order) the change will come into 
effect only after a specified period from the date of confirmation to allow time for any necessary 
works to be undertaken. 
 
Objections or representations relating to the order must be made in writing by 18 May 2017 to 
Mr J Free, Assistant Director – Communities and Public Access, Council Offices, 131 High 
Street, Needham Market, Ipswich IP6 8DL. 
 
The Council is willing to discuss the concerns of those considering objecting or making 
representations relating to the order.  Please contact Sharon Berry at the above address or 
telephone on 01449 724634. 
 
The right of objection to an order is a statutory right, but it should be exercised in a reasonable 
manner.  The costs involved in dealing with objections to orders are normally awarded against 
objectors only in cases of unreasonable behaviour. 
 
If any objections are made and not withdrawn then the council will have to refer the order to the 
Department of the Environment, Food and Rural Affairs for determination.  An Inspector from 
the Planning Inspectorate will then hear the objections at a public inquiry or hearing, or in 
writing if the objectors agree.  The Inspector can confirm an order, confirm it with modifications, 
or refuse to confirm it.  If no objections are received the Council will be able to confirm the order 
itself but it has no power to modify orders. 
 
J Free 
Assistant Director – Communities and Public Access  
Mid Suffolk District Council 
 
Date: 20 April 2017 


